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This report is available in alternative formats on request by telephoning 0131 347 3890 or 
by emailing info@ethicalstandards.org.uk. 
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INTRODUCTION 
 
The Commissioner for Ethical Standards in Public Life in Scotland, known as the Ethical 
Standards Commissioner, regulates how Scottish Ministers make appointments to the 
boards of public bodies that are within our remit. 
 
The Commissioner’s statutory functions in relation to public appointments are to: 

o prepare, publish and, as necessary, revise a Code of Practice for Ministerial 
Appointments to Public Bodies in Scotland (the Code) 

o issue guidance on the Code and promote compliance with it 
o examine the methods and practices employed by the Scottish Ministers when 

making appointments 
o investigate complaints about how an appointment was made 
o report to the Scottish Parliament instances of material non-compliance with the 

Code; the Commissioner may direct the Minister to delay making the appointment 
until Parliament has considered the report 

o prepare and publish a strategy for ensuring that appointments, and 
recommendations for appointment, are made by the Scottish Ministers in a manner 
which encourages equal opportunities. 

 
The Commissioner is to exercise these functions with a view to ensuring that appointments 
are made fairly and openly and to allow everyone, where reasonably practicable, the 
opportunity to be considered for an appointment. 
 

SUMMARY OF THE YEAR 
 
It has been another busy year within public appointments – this one covering the first year 

of our strategic plan 2024-28.   

Listed below we highlight some of the actions from our Business Plan that we completed in 

the year, these being designed in turn to help us achieve the objectives in our strategic 

plan: 

 

• We ran a successful tender process to secure a contractor to undertake the review 

of the diversity strategy, and this work is in progress with a “State of the Nation” 

report recently published. The report is already being used as a starting point for 

conversations about what the revised strategy should look like.    

• We ran a successful tender process to secure two new Public Appointment Advisers 

(PAAs) to join the current cohort. 

• We revised our practices for amalgamation and reporting of public appointments 

data, making it more accessible and useful. 

• We commenced a thematic review looking into time commitment and other aspects 

of board roles and have published the results. 

• We published new good practice case studies and snippets. 

• We surveyed applicants on their experience of the public appointments process and 

panel chairs and body chairs on the contribution made by our PAAs to the process. 
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• We supported Scottish Government officials who are involved in the public 

appointments process through the provision of advice, guidance and training. 

 

The 2022 Code is still bedding into the public appointments processes, and we are 

continuing to support Scottish Government officials with capitalising on the flexibility that it 

affords. We did experience some challenges during the year relating to turnover in the 

Scottish Government’s public appointments team (PAT). We sought to support them during 

this challenging period, as when they are stable, they can add significant value. Part of the 

problem attached to this turnover is the clear loss of corporate memory and the impact this 

has on the adoption and roll out of good practice. The Scottish Government should have a 

system in place to address this so we will continue to make our expectations in this area 

clear. 

 

Nonetheless, we also continue to see some good progress in relation to practices which 

have been encouraged through application of the 2022 Code. 

 

All panel chairs undertaking the rounds covered in Appendix 3 were trained on the Code of 

Practice in advance of taking on the role.  This mandatory training was introduced by the 

2022 Code. We also continue to see panel chairs providing end of round reports, including 

some good reflections on what went well or could provide learning opportunities for future 

rounds.  This is also a mandatory requirement introduced by the 2022 Code. We have 

included a section later in the report to explain some of the information that we have 

gleaned from these reports. 

 

The current demographic profile of Scotland’s public body boards continues to be 

encouraging.  Boards are now reflective of the female population and the Lesbian, Gay and 

Bisexual (LGB) community. Black and Minority Ethnic board members are close to 

reflecting the Scottish population (6.06% compared to census data of 7.13%)  When 

sourcing the statistics this year, we realised that the way in which the demographic figures 

had been calculated in previous years was slightly different to the way in which we had 

requested and had presented them in our reports.  We explain what impact this has had in 

the next section of this report.     
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IMPROVING DIVERSITY ON THE BOARDS OF PUBLIC BODIES 
 
We have a statutory duty to use our powers with a view to ensuring that appointments are 
made fairly and openly and that as far as possible everyone has an opportunity to be 
considered for these very important roles. As part of our work in this area, the 
Commissioner agreed targets with the Scottish Ministers in the strategy document 
“Diversity Delivers” (published September 2008), intended to encourage applications from 
as wide a range of people as possible.  
 
The Commissioner has included a refresh and update of the diversity strategy in the 
Strategic Plan 2024-2028 and work is underway to complete this piece of work undertaken 
by an independent contractor Leading Kind.  
 
The following tables and graphs show the extent to which Scotland’s board members at the 
end of 2024 reflect the population of the country as a whole and how it has changed over 
time. 
 
 
Key Figures 2024/25 
 
Current demographic profile of Scotland’s boards 
 
There is no objective or set targets for the demographic profile of protected characteristics 
on boards to reflect the Scottish population.  However, tracking this baseline is helpful for 
understanding whether activity taken to improve diversity is being effective. 
 
Historically, we have reported that the demographic profile of board members excluded 
those who did not make a declaration. With the provision of this year’s data from the 
Scottish Government, we have discovered that this has not in fact been the case and that 
the data they were providing to us previously included those who did not make a 
declaration in the total number of members.  We have agreed a new approach with the 
Scottish Government to ensure like for like figures are provided from now on.  
 
As can be seen in figure 1, this may therefore look as though some significant strides have 
been made, particularly in cases where there are low numbers (chair positions for 
example).  It should be remembered that the baseline for information has been calculated 
slightly differently.  Nevertheless, it is encouraging to see that all groups have achieved 
some increases with female board membership and (Lesbian, Gay and Bisexual) LGB fully 
reflecting the Scottish population.  Black and Minority Ethnic (BME) members are just over 
one percentage point away from being reflective of the Scottish population, but there is 
some way to go yet for disabled and younger members on board to be fully reflective of 
society.  Figures are also available for those declaring a trans status, but are too low to 
report. 
 
 
 
 
 
 
 

https://www.ethicalstandards.org.uk/publication/esc-strategic-plan-2024-2028
https://www.ethicalstandards.org.uk/public-appointments/latest-news/consultant-appointed-to-deliver-diversity-strategy-refresh






https://socialmobility.independent-commission.uk/resources/socio-economic-diversity-and-inclusion-employers-toolkit/
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and non-visible. For this latter category the monitoring form question responded to is “Other white” and includes those who 
selected “Irish”, “Polish” or “Other white ethnic group”.   

*** Scottish population aged 18 to 49 as a percentage of whole population 18 and over 

+This figure was displayed in last year’s report as 40.  It was an admin error uncovered after publication of the report 

 

We have continued to see gradual increases across most of the groups over the past 3 
years and the percentage of applications (other than for disabled applicants) have largely 
reached or surpassed the target set. Figures for those applying and being appointed who 
have a Trans history continue to be too low to report.  Women continue to be the only 
standalone group who are more likely to be successful when they apply (although this was 
also the case for disabled applicants in 2023). 
 
In our 2023/24 Annual Report we mentioned that Ministers may wish to investigate a three-
year trend of visible minority ethnic applicants having a lower percentage of appointments 
compared to percentage of applications to try and understand if there are barriers within the 
appointments process specific to this group.  As the same trend has appeared this year, it 
would now be a four-year trend (and therefore potentially even more concerning). 
 

DIVERSITY DELIVERS TARGETS BY DG AREA 
 
The Scottish Government also provides application and appointment data to the 
Commissioner disaggregated by Director General (DG) area to aid in identifying those that 
are meeting or exceeding the targets and so that the sharing of their good practice can be 
encouraged. The Director General areas are: 
 

• Communities 

• Corporate 

• Education and Justice 

• Economy 

• Health and Social Care 

• Net Zero 

• Scottish Exchequer 

• Strategy and External Affairs 
 
These are shown in Appendix 1 along with an analysis of progress.  
 
Key highlights and areas of concern to note include: 
 
Gender parity has been an area of focus for Scottish Ministers since 2015 and 50% female 
board membership overall was achieved in 2019. Since then, the overall demographic of 
male / female split has remained stable with most DG areas continuing to be close to or 
meeting the 40% female application target. Regularly, more than 40% of female applicants 
are successful in being appointed. 
 
LGB applicants are being attracted to apply to most DG areas and the target has been met 
for this group, other than in one area which only ran one appointment round during the 
year.  
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Only one of the DG areas managed to achieve the 15% target of applicants with a disability. 
Given that the 2022 census data shows that 24% of the population are disabled, this should 
be an area of key focus for Ministers. 
 
There has been a little progress in seeking to attract those under 50. Two DG areas 
achieved the target of 40% applications from this group with most others coming close.  
Three DG areas also appointed a higher percentage of under 50s than applied. 
 
There has been mixed progress with BME applicants. Given that the 2022 census data is 
now available and can been disaggregated into visible and non-visible (7.13% visible and 
5.78% non-visible) if the results are compared against these figures, there is positive 
progress in achieving applications with most areas attracting applications to match or come 
close to these percentages. However, as every area appointed fewer than 5 individuals 
each over the course of the year, the appointment level is low. Ministers should consider 
whether there are any barriers to people who are BME progressing through the assessment 
process and whether any positive action measures might assist in addressing these. 
 
 
DIVERSITY DELIVERS TARGETS – CHAIRS and MEMBERS 
 
The Scottish Government also provides application and appointment data to the 
Commissioner disaggregated by chairs and members for each of the groups with a 
Diversity Delivers target. These are shown in Appendix 2.  
 
When analysing the data, any values of fewer than 5 are not shown due to the increased 
risk of disclosure of information about individuals. As there were only 18 chair appointment 
rounds, 14 of which were successful in appointing a chair, the information which was 
available to publish is limited. It is nevertheless encouraging to note that the percentage of 
female chair applications and appointments was close to the overall target of 40%. Scottish 
Ministers may wish to consider whether any additional support could be provided to 
disabled applicants applying for chair positions, given that 15% of applicants for chair roles 
declared that they had a disability, and none were ultimately appointed. 
 
The member applications and appointments were largely similar to the overall percentages 
showing the same trends. 
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PERFORMANCE AGAINST OUR BUSINESS PLAN  
 

The Commissioner’s public appointments objectives are set out in the strategic plan for 
2024 to 2028. They are:  
 
 
 
 
 
 
 
 
 
 
 
The following activities are intended to achieve these objectives: 
 

• continue to support implementation of the 2022 Code of Practice, through supportive 
and constructive regulation, encouraging a learning mindset from all who are 
involved in making appointments, to develop and utilise good practice and 
innovation. 

• report publicly on the difference that the Code of Practice is making to the 
appointments process, for good or bad, with a view to improving on practices. We 
will do so by publicising instances of good practice or innovative practice and 
learning as well as areas for improvement. 

• seek to understand through our research the difference that board appointments 
make to the governance of the public body and the difference that diversity brings. 

• seek to monitor and report on compliance with the Code of Practice by way of 
research and thematic reviews. This will include, for example, an examination of 
published time commitment, remuneration and other aspects of the role of public 
appointees, building on previous research undertaken. We will report publicly on our 
findings. 

• consult extensively on and revise and republish Diversity Delivers (including new 
recommendations for the achievement of greater board diversity). 

• develop our own learning and understanding about great practice in recruitment and 
selection by reaching out to other organisations and administrations and by 
conducting our own research. 

• share our findings through the provision of guidance. 

• ensure that our PAAs can cascade that guidance to selection panels by keeping 
them updated on the latest good practice in the making of appointments. 

 
These activities are also detailed in the Biennial Business Plan 2024-26. 
 
Progress against the Business plan for 2024-26, as at 31 March 2025, is summarised in the 
following table. 
 
 
 
 
 

We will, through supportive and constructive regulation, make a significant 

contribution to a public appointments system that produces effective and diverse 

boards that are reflective of the communities that they serve. 

We will strive to be recognised leaders in the regulation of a system that is 

effectively run to achieve the appointment of the most able people to our boards 

and that is managed in compliance with the highest ethical standards. 

https://www.ethicalstandards.org.uk/sites/default/files/publications/ESC%20BBP%202024-2026%20as%20at%2031%20March%202025%20Published.pdf




https://www.ethicalstandards.org.uk/regulated-bodies
https://www.ethicalstandards.org.uk/regulated-bodies


https://www.ethicalstandards.org.uk/statutory-guidance-2022-code






https://www.ethicalstandards.org.uk/publication/applicant-research-2023
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Requests for advice on the Code of Practice were similar to the previous year. There were 
no specific areas of concern where advice was sought, with queries covering a wide range 
of subject areas such as information in the applicant pack, advice on criteria sought, advice 
on panel membership, advice on potential conflicts of interest and advice on assessment 
methods. 
 
2* - Exception requests and options discussions  
The Scottish Ministers can approach the Commissioner and make a case for 
specific provisions of the Code to be varied. The Commissioner’s agreement to 
such “exceptions” allows for courses of action to be taken that would otherwise 
not comply with the Code.  
 
43 contacts were made during 2024/25 to discuss such circumstances compared with 56 in 
2023/24.   
 
These covered the following topics: 

• Five related to a request to make additional appointments (this might be, for 
example, following an appointment round, if there has been an exceptionally strong 
field of applicants and the board and appointing minister are minded to take 
additional members on). 

• Ten requests or queries about extending an appointment round 

• Eleven contacts about an emergency appointment 

• Three requests or queries about panel membership 

• Seven discussions about filling an unexpected vacancy from a previous appointment 
round 

• Seven miscellaneous queries (including an overarching Code variation request – see 
below) 

 
Some contacts are initial queries or discussions about what the Code variation might be.  In 
the year, these contacts and discussions resulted in 30 Code variations being agreed to. 
 
One overarching Code Variation request was made which was that, as part of the increased 
responsibilities conferred upon panel chairs under the 2022 Code of Practice, they might 
also take responsibility for preparation of candidate summaries at the end of an 
appointment round, without any reference to the rest of the panel.  The Commissioner 
agreed to this variation in part.  He agreed that, if the panel were in agreement with the 
chair taking on this responsibility, the rest of the panel (other than the PAA where a PAA is 
overseeing the final stage of assessment) could choose not to see the candidate 
summaries.  In order to provide assurance on an appointment round, he would wish the 
PAA to have sight of the draft summaries.  Final drafting and decisions on the candidate 
summaries remain with the panel chair. 
 
3* - Report a complaint about an appointment round 
 
No complaints were received in the 2024/25 year 
 
4* - Reported concerns and non-compliance 
 
Reports of non-compliance and concerns were similar in number to 2023/24 with 70 
reported in 2024/25, compared with 72 in 2023/24. 
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The 70 reports included only 3 reports of non-compliance.  These related to: 

• One recommendation made by the Commissioner that a panel member recuse 
themselves from the panel and the minister chose not to take this recommendation. 
The Commissioner did not consider the non-compliance to be material in nature.  

• One report that the panel chair had taken the decision to extend the closing date for 
an appointment round without reference to the rest of the panel (this action however, 
resulted in a strong field of applicants). 

• One report that, due to an administrative error, information was provided to panel 
members at shortlisting stage which should not have been and had the potential to 
increase the likelihood of unconscious bias affecting shortlisting decisions.  The 
panel chair on this occasion took full responsibility and put mitigating actions in place 
to minimise the impact as far as possible. 

 
Other concerns raised covered a wide range of subjects such as timetabling, enough time 
being given to planning for appointment rounds and the new applicant system being used 
by the Scottish Government. 
 
5* - Reports and enquiries about good practice 
 
There continue to be fewer reports and enquiries specifically related to good practice.  As 
reported in 2023/24 this is likely to be because good practice is being captured in end of 
round reports by PAAs and panel chairs, rather than individually.  There is a section 
providing the details of these later in this report. 
 
6* - Report an update on a round 
 
In 2021/22 a new category of report was introduced to cover occasions when a report about 
an update on activity in an appointment round was made but where this update was neither 
good practice nor serious enough to consider as a concern. 61 such reports were made 
during 2024/25. 
 
Guidance on application of the Code 
 

The Commissioner’s office provides Code interpretation guidance, primarily to 
officials and PAAs, on a very frequent, ad hoc basis. Where trends are identified, 
the Commissioner seeks to provide general guidance with a view to improving 
on practices and increasing understanding. In the Strategic plan 2024-28 the Commissioner 
undertook for the office to strive to be recognised leaders in the regulation of a system that 
is effectively run to achieve the appointment of the most able people to our boards and that 
is managed in compliance with the highest ethical standards.  One way in which it is sought 
to achieve this is by identifying good practice in appointment rounds and sharing this 
information in case study format on the website. 
 
No specific guidance was issued through the 2024/25 year on the basis of any 
recommendations coming from a report or complaint finding. 
 
Good practice case studies were developed and added to the website for the following 
subject areas: 
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Scottish Qualifications Authority Appointment Round – Good practice in planning and 
assessment 
NHS Grampian Appointment Round – Good practice in planning and publicity 
Snippets of good practice in Publicity 
Snippets of good practice in Planning 
 
Complaints about Public Appointments 
 
The Commissioner has a Statutory function to investigate complaints about Public 
Appointments.  It is the Commissioner’s preferred approach to allow the Scottish 
Government the opportunity to address any complaints raised first through their own 
complaints process, before they are then considered by us at stage 3.  There were no stage 
3 complaints received in the reporting year 2024/25.  The Scottish Government reported 
that (during calendar year 2024) they received three stage 1 complaints and one of these 
was progressed to stage 2. 
 
 
  

https://www.ethicalstandards.org.uk/good-practice-case-study/scottish-qualifications-authority-appointment-round-good-practice-planning-and-assessment-2023
https://www.ethicalstandards.org.uk/good-practice-case-study/scottish-qualifications-authority-appointment-round-good-practice-planning-and-assessment-2023
https://www.ethicalstandards.org.uk/good-practice-case-study/nhs-grampian-appointment-round-good-practice-planning-and-publicity-2023
https://www.ethicalstandards.org.uk/node/2150
https://www.ethicalstandards.org.uk/node/2039
https://www.gov.scot/publications/public-appointments-guide/pages/complaints-process/
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END OF ROUND REPORTING 
 

The Public Appointments Team continues to analyse all end of round activity (reports 

received and surveys conducted) to identify themes and information relating to key areas of 

interest, including: 

• Round outcomes 

• Reasons for success or failure (a Code requirement) 

• Publicity methods 

• Code variation requests 

• Assessment methods 

• Good practice identified 

• Challenges observed by the panel 

• Reflections on lessons learned (for use in future rounds) 

We are working with the Scottish Government Public Appointments Team to establish how 

regularly they would like to receive reports, the format they should take and the most useful 

information they should contain for continuous learning purposes.   

It is anticipated that these reports will provide insights into what is working well for panels 

and where they may have used innovation and creativity during the planning and 

assessment phases of an appointment round, in addition to highlighting any challenges 

they may have faced during the appointments process. It is also anticipated that, over time, 

these summary reports will also allow for comparison year on year to establish any trends 

in activity, with a view to aiding and enhancing future appointment rounds.  A first 

comparison analysis has taken place, comparing 2023/24 rounds to 2024/25 appointment 

rounds.   

Annual report data 

Last year we provided our end of round analysis according to reports received during the 

2023/24 financial year.  Moving forward we are streamlining this analysis so that it mirrors 

that data provided to us by the Scottish Government (see Appendix 3).  This is reflected in 

Figure 23. 

There are two main observations when comparing data over the period 23/24 and 2024.  

The first relates to an increase in challenges experienced during an appointment round and 

reported on at the end of the process.  These figures relate to reports on all rounds during 

the period, and the increase this year may be due to the higher number of failed rounds 

during 24/25 than in 23/24.  The ESC also received reports for all failed rounds during 

2024, while only receiving 50% of reports for failed rounds in the year prior.   

The second is that there was more variation in good practice reports during 2024.  Although 

more reports commented on good practice in 2024 than in 23/24, many of the comments 

related to activity specific to an appointment round such as ensuring a familiarisation 

process was implemented for the successful candidate in one round (communicated in the 

applicant pack), and different steps taken by panels, including pre-round meetings or extra 
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Figure 24 

Reason for failure Failed rounds 

Reputation of body 40% 

Skills required 80% 

Location 40% 

Clarity of requirements 20% 

 
Very low numbers of reports identified good practice or lessons learned in their end of 
round reporting, and so providing statistics on these topics would be misrepresentative.  
However, all reports commented on challenges faced during the appointment round.  These 
are noted below and largely reflect the panel chair’s reasons for the round failing, with the 
exception of remuneration which was identified by almost every failed round as a challenge 
in attracting applicants but not given as the reason for failure. 
 

Figure 25 

Challenges identified Failed rounds 

Reputation of body 80% 

Skills required 60% 

Location 60% 

Remuneration 80% 
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EH12 5HE 
 
0131 347 3890 
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